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FOR 


; BE NJAM IN MOL INEU X Merchant To 
WoOLVERHAMPTON ; 8 


10 * HE 


in Kx LSO, 


be forgiven for making one general obſervation, 


d their correſpondents or factors, either foreign or in- 
ming to their hands, either damno fatali, or by being ſei- 
inded, does little honour to our merchants ; and yet the 


wers, be able to ſatisfy the Court, That the Petitioner 


Ice, but that the goods commiſſioned probably never 
e to his hands, though this happened by an unavoidable 


of Providence, and without the moſt diſtant blame on 
part of the Reſpondent. 


he Petitioner commiſſioned a parcel of goods from the 
pondent, (who lives 130 miles from London), which 


carrier, 1 in order to be conyeyed to a whartinger at Lon- 
1 don, 


June 30, 1767. 


ETITION of ARCHIBALD JOHNSTON Merchant 


\ EFORE entering upon * articular of the Petition 
now to be anſwered, the Reſpondent hopes he will 


which muſt frequently have occurred to your Lord- 
It is this, That there ſeldom or never ariſes any dif- 
3 * this Court, between the merchants of this country 
nd, unleſs the goods commiſſioned are prevented from 
as counterband. This obſervation, though too well 


ſpondent i is perſuaded, that he will, in the courſe of theſe | 


no earthly apology for refuſing to do the Reſpondent 


e packed up, addreſſed for the Petitioner, and delivered 
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don, to be by him" ſhipped on board the firſt veſſel for 
Leith. If the Reſpondent is able to ſatisfy your Lordſhips, 
that he ſo: far executed this commiſſion, as to deliver the 
goods to the proper carrier, he humbly apprehends, that no ; 
more is incumbent on him, though in: the preſent eaſe he M; 
is able to go much further, and to ſliow evidently, that he 
has done much more than was incumbent' on him as a factor t 
or merchant, employed to ſend g9ods: from one mos of this f. 
country to another OB” 351% Eb 
That the goods were deliveret to the carrier, is oftrincied a 
by lis receipt in proceſs, of che following tenor: „Sep- Mis 
% tember 21, (and not the 23d, as it is, by miſtake; ſaid to 
be in the Petition), 1761, Receited from Mr. Benjamin 
* Molineux, a box of goods, directed for Archibald John- 
«« ſton, Kelſo; which I promiſe to dehver in good order, to 
Ire ee Hore, Wharfinger, London, per (ſigned) J. 
„ FR TER.“ Of the ſame” date with this receipt, the Rc- 
ſpondent ſent the Petitioner by poſt, an invoice of the goods 
commiſſioned, together with a letter of advice; acquainting 
him, that the goods were of that date forwardedꝭ to him, to 
the care of Mr. Edward Hore: Here the Reſpondent appre- 
hends he had fully executed the commiſſion, and was exanc- 
turated: But, as a further proof that tlie commiſſion was re- 
gularly executed, he has produced the wharfinger's receipt 
to the carrier, of the following tenor: „Received, London, 
September 26, 1761, of Mr. Benjamin Molineux ot 
« & Woolethamltod, per his carrier from thence, one hox, 
4 directed to Mr. Archibald Johnſton of Kelſo, which was, 
on ſaid day, ſhipped on board the Leith Packet, Arch! 
bald Pitcairn Maſter, from this place, and bound for 
„Leith; witneſs my hand? (igned) EDwarD Hoke.” This 
laſt receipt, ſays the Petitioner, ** is evidently er poſt fall, 
« as appears from che words with which it concludes.” 
From what words in this receipt, this conelufion of an e 
poſt facto operation can be "inferred, the Reſpondent muſt 
acknowledge he has not penetration enough to diſcover: 
Surely, by Te fame rule, Fryer the” carrier's receipt is “ 


poſt facto, for it never can be prefumed, that if the ages 
a 


- granted his receipt to the Reſpondent of the date it bears; 
„that he would have been ſo ſlovenly or inattentive to his 
own intereſt, as not to demand the wharſinger's receipt to 
produce to the Reſpondent at his return to Woolverhamp- 
J da ror oper ch, +; 1 
But, ſays the Petitioner, it was an expreſs condition in 
r If this order, That the goods were to be ſent to Dun's wharf, 
formerly Driver's, at London, to be from thence forwarded 
by ſea to Berwick,. along with ſome goods commiſſioned by 
i x a neighbour in Kelſo, Mr. John Crawford: But of this there 
N ; is not a ſhadow of proof, except an ipſe dixit; for, as to the 
note produced by the Petitioner, and ſaid to be a copy of 
the order given to Hetherington, the Reſpondent's clerk, or 
rider, it indeed is evidently an ex poſt facto operation, which 
J 13 manifeſt from this circumſtance, that it bears date in 
Auguſt 1761, whereas, the order was given at Kelſo up- 
Jon the 31ſt July, as is evident from Hetherington's pocket- 
book produced; from which, it further appears, that He- 
cherington was at Edinburgh on the 1ſt of Auguſt, which 
Fat once accounts for the diſerepancy between this ſcrape of 
paper and the pocket-book, as well as the invoice of the 21ſt 
September ; though it merits obſervation, that inſtead of ex- 
ceeding the commiſſion, the goods contained in the invoice 
tall ſhort of the order in the pocket- box. 55 


But your Lordſhips will be furthen informed, that in ſup- 
port of the rider's pocket-book, there is produced, likewiſe. 
Aholograph of him, an exact tranſcript of the Petitioner's 
commiſſion. as taken in this pocket-book, and which had 
cen tranſmitted by the rider to the Reſpondent, in order: 
that it might be executed. Now, was there any reafon to 
1 oubt, that the ſerapes of paper, produced by the Petitioner: 
an alleged copy of the commiſſion given to the rider, was: 
En ex poſt facto operation? It is, with ſubmiſſion, evident from 
4 his circumſtance, that the. pocket-book and liſt, both holo- 
r aph of the rider, correſpond'in every particular, whereas, the 
er Petitioner's pretended copy of the ſame, differs widely from- 
5 2th. . It is true, the rider's pocket book and this liſt differ 


5 
2 


n ſome inſtances, as to the order in which the particulars 
1 * „ 
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are taken down; notwithſtanding of which, upon an exac< Þ 


compariſon (which indeed requires. ſome little attention) 0, 
they will be found to correſpond; preciſely, not only in every t 
article, but, in every one figure and number. 'F 
;,-. This;pocket-book. and holograph hit both, afford n Kt t 
piece of evidence, which ſtrongly contradicts the ſtory of: 
Dan's wharf; for, from chem it appears, that three Kelſo e 
merchants, viz. Mr. Smyth, on the zoth July, and the Peti. BY x 
tioner and Mr. Crawford on the. 31ſt July, all gave different 1 b 
commiſſions to Hetherington. Now, to the firſt of theſe, via, 3 
Mr. Smyth's, there is ſubjoined, ** per London to Edward , 
„ Hore.” The Petitioner informs your Lordſhips, that his | N \ 
goods were ordered to come along with thoſe of one of hu 9 
neighbours, Mr. Crawfurd; but, as there is no mention 
whatever, either of Edward Hore, or any other perſon, ÞY q 
after the Petitioner's or Crawford's. commiſſions, it is evident, * 
either that their goods were ordered to Hore's with thoſe] , 
of the other Kelſo merchant's, Smyth, or that no. particular] Ib 
orders were given as to this matter. But the Petitioner hin-. 
ſelf acknowledges, that the goods commiſſioned by his neigb- p. 
bours Smyth and Crawford, of the preciſe ſame date with th 


his, and of which the invoice was of the ſame, date, and! 
Was by the ſame poſt tranſmitted to them, arrived ſafe at. 


Leith, and in fact, they were ſhipped, at Hore's wharf; which! d, 
is demonſtration, that Hore's wharf is the place where the] 0 
Kelſo merchants directed their goods to be ſhipped, and ther Er 
doing ſo, agreeable to the entry in the pocket-book and lit, I. 


ſufficiently diſproves the Petitioner's avermenr, that he va f 


| dme 
1 a perfect ſtranger to Hore's wharf, and never had heard o Me 
the name of E. Hare till he received the Reſpondent: In 
letter of. advice, of the 21ſt. September. In truth, there b 
not a merchant or perſon in Britain, Who deals, or evi In 
reads the Edinburgh news:papers, to hom the name 0 Sy 


Mr. Edward Hore, and his wharf, are not well. known. i 

- Two other material: circumſtances. appear, both from = 7 
a oe and liſt: The firſt is, chat, though ſever 
merchants in Tweed-mouth, Berwick, Dunſe, and Kelſo, gat, 


commillions to this Rider.within a few days of the one ny 


LI I 
C in queſtion, yet not one of the whole direct their goods to 
) 7 be ſent to Dun's wharf, formerly Driver's, London: On the con- 
trary, the only other wharf there mentioned, beſides Hore's, is 
* Lea's wharf, London, to which the goods of Mr. Samuel Stan- 
er ton, and Mr. Walter Rolland, both merchants in Berwick, and 
of BY thoſe of Mr. James Henderſon merchant at Dunſe were direct- 
oed; which demonſtrates, that, at all events, the merchants of 
1 Berwick, and the neighbouring towns, had not their goods ſent 
by Dun's, but by Lea's wharf; this is further confirmed by 
3 paragraph in this liſt, prefixed to the commiſſion of Mr. 
Adam Wilſon merchant in Dunſe, by which it appears, that 
1s IM. Wilſon, was, on former e in ule to receive his 
us | goods by Lea's wharf. | 
_ The ſecond thing material to be obſerved i is, ihn as oft as 
different merchants, all of the ſame place, gave their com- 
Imiſſions to this rider, if the goods of the whole were to be 
ſent by the ſame conveyance, or to the ſame wharf, then 
Huch conveyance or wharf is only ſubjoined to one of their 
F$commiſſions; and that to the firſt in order: Thus, in the 
preſent caſe, firſt Mr. John Smith, next the Petitioner, and 
then Mr. John Crawford, all of Kelſo, give their ſeparate com- 
miſſions; Mr. Smith's ſtands firſt in order, and to it is ſub- 
[Hoined, To Hore's wharf, London;“ but to thoſe of the 
Petitioner and Mr. Crawford nothing is ſubjoined, either as 
o the wharf, or manner of conveyance. Now, the Petition- 
Fr acknowledges, firſt, that he ordered his goods to be ſent 
Plong with thoſe of his neighbour Mr. Crawford: And next 
e acknowledges, that Crawford's goods came by a ſhip to 
eith: Further it was averred before the Lord Ordinary, 
Ind not now denied, that Crawford's goods came by Hore's 
Fharf. What then are your Lordfhips to conclude? Why, 
Inly this, that the Petitioner directed his goods to be ſent 
HFHore's wharf, along with thoſe of the Omer two mens 
Merchants, Smith and Crawford, 


MWichout any. farther argument, on this GT 
pour Lordſhips are left to judge, whether moſt credit is due 
che Reſpondent's Invoice, and Letter of Advice, (produced 
che Petitioner himſelf 1), joined to Hathrington's holo- 
, B graph 


* . 
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ton, his rider, along with the liſt of goods produced, con. 
letter, it is aid, if produced, would clear up the who 
Berwick were ſpecified in this commiſſion. 
ſponding with their conſtituents, the argument founded upon 
it muſt fall to the ground. In the firſt place, your Lordlhipþ 3 
Which require writ, are executed in ſo few. words as tiff f 
affairs of merchants ; who, in two lines, frequently, negoriatÞ i 
buſineſs of the greateſt extent and importance. In the neu 
place, let the buſineſs of a Rider be conſidered : He is dif 
in order to pick up as many commiſſions as poſſible for tf 
ſmall pocket-book, ſuch as that here produced, having u 
over his ſaddle, for his patterns, linens, &c. When he gef | 


od to the name of the place, and the name and deſignati | 
of his employer; when he collects as many -commithon* Wy 


3 
graph entries, made both in his pocket-book, and in the 
liſt tranſmitted to him by his maſter, (all of which corre 
ſpond exactly, and cannot be ſuſpected to have been, calcy. 
lated with any view to the preſent proceſs), or to the Peti. 
tioner's | ſuſpicions ſcrape of paper; from the end even of 
which, it will appear to the Court upon inſpection, that j 
fomething has been topped. off, bien N was no 1 
Fog to be publiſhed. '8 

Both before the Lord ordinaryi a4 n in this e LY 
a great noiſe is made, as if the Reſpondent wilfully ſuppreſſ 1 
ed a letter, which, it is alleged, he received from Hethering - 1 


taining, among others, the Petitioner's commiſſion: Thi; 


matter; and would ſhow, that Dun's wharf and the port a, 


But when the fact, as to this pretended letter, is Fully ex 
plained, together with the practice of riders when corre. 


know. very well, that no buſineſs or tranſactions whatever 


patched to make the tour of the different trading townsf [ | 
conftituent ; for this purpole, he carries along with him | 
other conveyance but his pocket, and a pair of ſmall bag 
a commiſſion, he enters the particulars in this book, fubjol | | 
he thinks worth a poſtage, he copies them from bis poche { 2 | 
book verbatim, and theſe copies he tranſmits under a ba 


cover to his conſtituent, to inform him of his ſucceſs ;  wilfh 
YO Lordſhips will — War no relative correſpond 


| C7 4] ; 

1 { 1s neckllary, Aer the eoninitüent 4 is Aöbobmed⸗ by the copies 
i. © fent,'of every thing necefſary for the due execution of the com- 
f 1 miſſion, viz. the date of it, the merchant's name and place 
at of reſidence, together with a very minute detail of all the 
ot x articles commiſſioned; | beſides, if: any thing particular occurs 
in relation to any of his employers, this is prefixed to his 
n. i C comnaition in the liſt : ſent to the conſtituent, and copied 
. from the pocket book; accordingly, in the liſt now produ- 
9- ced, and in the caſe df Mr. Adam Wilſon of Dunſe, prefixed 
on. to his commiſſion, there is firſt a fitted account between 
be them, aud then the following paragraph : : He has. applied 
ol BY to Lea's wharf for a bill of loading for the {mall parcel 
ta“ that is loſt, and they can give no account of it; pleaſe 
to examine the carriers account, and you will find-it, and 
| «adviſe him thereof with the carriers receipt ; 'then he will 


by = 
re. “ have a right to call on Lea for the value, in caſe he can- 
pon not produce a receipt from the ſhipmaſter. Wilſon is a 


1 worthy man; I would adviſe you to huge him in this 

( caſe. ? 

the This is demonſtration, that when ihe rider bad: any thing 
att 4 to write in relation to his employers, he prefixed. it to their 

neu particular commiſſion; by which means, he had no ſubject 


hips} 


5 dif Wet on which to gorrelpond with his conſtituent; and in 
ww if fact, when this Rider tranſmitted the liſt now produced, it 
or Wh" 25 ſent to the Reſpondent under a blank. cover, and no let- 
him Wer of any kind was wrote along with it; and if your Lord- 
ng uf J hips will take the trouble of looking at the liſt itſelf, it plain- | 
| bh Wy thows, chat it is ſo diſtinct and complete i in every particular, 
e ge hat a letter, in relation to any of the commiſſions contained 
ppc n it, would have been altogether ſuperfluous : But the truth is, 
nat he Petitioner is glad to lay hold of this pretended letter of 
ions is own creation, in order to raiſe a clamour againſt the 
zock'Þ I eſpondent, conſcious, that he has, in every particular, exe- 
blaß ted the committion. agreeable to the conſtant and uniform 
with 4 q dice obſerved by merchants in the like caſes. 


The Reſpondent muſt be 1 hm to make another 2 
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ade 


1 


graph entries, made both in his pocket book, and in the 
liſt tranſmitted to him by his maſter, (all of which corre 
ſpond exactly, and cannot be ſuſpected to have been calcy- 
lated with any view to the preſent proceſs), or to the Peti- 
troner's - ſuſpicions ſcrape of paper; from the end even of 
which, it will appear to the Court upon inſpection, that“ 
fomething has ' been lopped Oy! bie“ e e Was not FE 
Proper to be publiſhed. | 2B 
Both before the Lord Ordivianyi) and now in this Petition, A 
a great noiſe is made, as if the Reſpondent wilfully ſuppreſſ. Þ 
d a letter, which, it is alleged, he received from Hethering- 
ton, his rider, along with the liſt of goods produced, con- 
taining, among others, the Petitioner's commiſſion : This 
letter, it is faid, if produced, would clear up the whole 
matter; and would ſhow, that Dun's wharf and the port of 
Berwick were ſpecified in this commiſſion, . , _ 

But when the fact, as to this pretended letter, b 1 Fully ex 
plained, together with the practice of riders when corre- 
ſponding with their e the argument founded upon 
it muſt fall to the ground. In the firſt place, your Lordſhip: 
know. very well, that no buſineſs or tranſactions whatever, 
which require writ, are executed in fo few. words as the 
affairs of merchants; who, in two lines, frequently, negotiate 
buſineſs of the greateſt extent and importance. In the next 
place, let the buſineſs of a Rider be confidered : He is dit 
patched to make the tour of the different trading towns. Wl f 
in order to pick up as many commiſſions as poſſible for hi 
conftituent ; for this purpole, he carries along with him * 
{mall pocket- book; ſuch as that here produced, having no 


« 
ar 
* 
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other conveyance but his pocket, and a pair of ſmall bag Wt |: 
over his ſaddle, for his patterns, linens, &c. When he get ö L 


a commiſſion, he enters the particulars in this book, ſubjoim Wl 
ed to the name of the place, and the name and deſignati 
of his employer; when he collects as many -commitſſions® 
he thinks worth a poſtage, he copies them from his pocket 
book verbatim, and theſe copies he tranſmits under a blank 
cover to his conſtituent, to inform him of his ſucceſs ; whel 


your Lordſhips will obſerve, that no relative correſpondent L 
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| is neceſſary, ſince the conſtituent is informed, by the copies 
. © fent,'of every thing neceflary for the due execution of the com- 
miſſion, viz. the date of it, the merchant's name and place 
| ; of reſidence, together with A very minute detail of all the 
ot articles commiſſioned ; beſides, if any thing particular occurs 
in relation to any of his employers, this is prefixed to his 
1, © commiſſion in the liſt | ſent to the conſtituent, and copied 
from the pocket-book ; accordingly, in the liſt now produ- 
ced, and in the caſe of Mr. Adam Wilſon of Dunſe, prefixed 
to his commillion, there is firſt a fitted account between 
them, aud then the following paragraph: „He has applied 
to Lea's wharf for a bill of loading for the ſmall parcel 
that is loſt, and they can give no account of it; pleaſe 
to examine the carriers account, and you will find it, and 
„ adviſe him thereof with the carriers receipt; then he will 
have a right to call on Lea for the value, in caſe he can- 
not produce a receipt from the ſhipmaſter. Wilſon is a 
Wworthy man; T would adviſe you to oblige him in this 


This is demonſtration, that when the rider had any thing 


W {hcReſpondent muſt be forgiven, to make another obſcr- 
din on the paragraph juſt now quoted from the Rider's 
litt, relative to the ſmall parcel belonging to Mr. Wilſon of 
RET 1 "ao B 2 5 7 Dunſe, 


—— 
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0 Danſe, * W. bich Was 10K at Lea“ 8 wharf: 
from —— diſcover. the, 01 inion, not pnly of Mr. Wilson 


I, 


os 


Rich lofes. as. that Which! gives rile to the. preſent tion 


© 


"which is plain nly this, that no more is incumbent on the fac. 


tor or merchant but to produce the carrier 's receipt in order 
to inſtruct the delivery of the goods, after which he is nd, 
and then either the carrier, the warfinger, or the ſhip-maſter 
muſt be liable. for the goods if they are loft, In the preſent 
caſe, the Reſpondent ; has produced the carrier's receipt, the 
wharfinger* s receipt, and a ſeparate acknowledgment that he 


received the goods, which is ingroſſed at full length at the top 


of the third page of the Petition: Add to this, that though an 
invoice and a letter of advice was regularly ſent in courſe, 
acquainting that the goods were ſent to Hore's wharf; yet did 
the Petitioner never find. any fault with the Reſpondent onthi: 


account” till after the commencement of this proceſs. _ 
Another eircumſtance muſt occur to your Lordlhips, 


which demonſtrates how hard the Petitioner i is drove for mat- 


ter of complaint againſt the Reſpondent, when the, great and 


almoſt only argument urged againſt him i is, that he did not 
execute the commillion. regularly, when, he ſent the. goods 


by a Leith ſhip, inſtead of a Ber wick falmon. ſmack. Non, 
when it is attended to chat the goods were, commiſtioned up- 

on the zoth of July, and tbipr on, the 26th. of September, 
it Was impo! Bible in the nature, of things. to find a ſalmon 


ſmnack at that time, which Was not the ſeaſon of killing fal- 


mon; nor. did the cloſe time Spire . months alter this 
bo Lek oF 


3 The ones tog "ods ; fault with. Ig Hogs, for 
ot, | ſending 18 him the ſhipmaſt er's biy of. loading. But, 


195 $ [ar poſing. this. to be Wrong, . Mt; would. be hard {0 
impute Bl blunder in Mr. Hore to the. Relpondent. In 


the net. p lacc the Reſpondent, 18 informed, that wharfinger 


ſeldom or never lend tuch bills of loadjug to. merchants, be 
cauſe 0 A | pins expence of poſtage ; and, x as to. the Petition 


1 95 to find his goods. one thoſe recovered out 
of Pitcairn's wreck; EFF admits that he did not enqui! 


alter them my long after this cataſtrophe happoned: Belen 


Your Lordſhips wil 
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it is not true that all the goods on board of Pitcairn were 
ſaved, as alleged 1 in the Petition. And though they had, yet 
nothing is more common, eſpecially when ſuch fatal acci- 
dents happen, than that the directions of goods are either 
tore off, wore, or otherways defaced. — But all this the Re- 
ppondent muſt acknowledge he humbly apprehends to be fo- 
reign to the point in iſſue, as be conſiders bimſelf to have 
been functun as ſoon as he delivered che goods to the car- 
rier. 
| When the Reſp ondent was Ui by the Lord Ordinary 
. to exhibit a ech which the Petitioner had alleged had been 
| wrote by Hethrington the Rider, along with the commiſſion 
to his maſter; and as the Petitioner all along averred that 
he or his clerk had wrote a letter to the Reſpondent, coun- 
4 manding the commiſſion, ſome conſiderable time after the in- 
voice and letter of advice came to hand, on this occaſion a 
. copy of. a Repreſentation for the Petitioner was ſent to the 
© Reſpondent, when he was deſired to make a particular anſwer 
as to the above letters. 
© This anſwer was ſtated to the Lord Ordinary in the Re- 
ſpondent's own words to his correſpondent here, as copied 
from his letter produced, and it ſhall again be ſubmitted to 
your Lordſhips; from which you will eaſily diſcover, that it was 
. not wrote with any intention of being produced in court. 
Jou have here my rider Hethrington's letter (that is, the 
* „ holograph liſt of we ſo often mentioned) to me, which 
you will find agrees with his order-book, and the former part, 
how exact he is mentioning | to whoſe. care the goods was 
ſent. Now in a town as Kelſo, were they all was to go to 
one perſon, there was no neceſſity for mentioning under e- 
very perſon's particular order. — Lou will ſee the Ber- 
wick goods are ordered to Lea's wharf. Mr. John Crawford 
of Kelſo was with Johnſton, when he gave his order, andhis 
was ordered to Hore's-wharf, the ſame: as Mr. John Smith's; 
that it is very clear they all was ordered to Ed. Hore.------- 
laſſure you henever wrote 40 meconcerning the goods; for 
. in my invoice to him he was adviſed of their being ſent 
to t now if he had any objection c their * ſent 


to 
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i to him, he had time to write Hore to deliver them elſe. 
c where.- I can aſſure you Hethrington never carried 


„ any other book than that ſent, which will ſhow itſelf by 


the manner in which it is carried on from time to time... 


4 A broad book, any one muſt know, would be very in- 
« convenient to carry, and ſuch a thing no ſervant of mine 
« ever did carry; another circumſtance in this repreſenta. 
tion, he ſays to Dun's wharf, formerly Driver's, you will 


« ſee by this letter, it was Lea that kept the wharff for 
« Berwick : I do aſſure you again I never had any letter 


„from Johnſton ; you will ſee by this letter, that Cray- 
« ford's order was after Johnſton's, and can any one ſup- 
„ pole Hethrington would contradict: what is ſo particularly 


«© expreſled in his books, &c. It is very plainly Smith's | 
« order; they got their goods by Leith at that time, and ] 


am very ſure Hethrington never carried any other order. 


e book than that ſent---Hore as is uſual, I imagine, wrote 


“ Johnſton of -his ſhipping thre Soden which occaſioned 


«« Johnſton to write him again.“ 


This letter ſhall be ſubmitted without any commentary; ; 


and not to waſte any more of your Lordſhips time in a que- 
ſtion which appears, with fubmiſſion, to be equally ſimple 
and clear, the Reſpondent ſhall only beg leave to obſerve, 
that, if the authentic and corroborative pieces of written evi 
dence, which are here produced, ſhall be allowed to be de- 
feated by vague allegations and uncertain parole evidence, 
there will at once be an end of all good faith and ſecure 
dealings amoneſt merchants, and that commerical intercourſt 
which has hitherto ſubſiſted with abſolute ſecurity between 
the different trading corners of the world, will DIY. be 
blown up. 


For theſe end it is Inicably hoped, thas your Lord. 


ſhips will have no ſort of difficulty in refuſing the deſire of 
this Petition, and adhering to the three conſecutive interlocu- 
tors of the Lord Ordinary, reclaimed againſt, which decer! 
againſt the Petitioner for the ſum purſued for, find expence 
due, and ordain an account to be; —_— in. 


e In reſpect whereof, Or. 


: WILLIAM MACKENZIE. 


